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DETAILED ACTION 

Applicant's amendments and remarks filed July 14, 2008 have been acknowledged by the 

examiner and entered. Claims 1-97 and 1 18-137 have been canceled and claims 98-1 17 and 138- 

157 are pending in this application. Of the above 98-1 17 has been withdrawn from consideration. 

New ground of rejection 
Claim Rejections - 35 USC $ 112 

Claims 138-157 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

Claims 138 and 148 recite limitations "a relatively high pressure portion and a relatively 
low pressure portion", it is not clear what are the limits for the low pressure portion and the high 
pressure portion. Further, the term "relatively" in claims 138 and 148 are a relative term which 
renders the claim indefinite. The term "relatively" is not defined by the claim, the specification 
does not provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. There are no limitation that 
where the low pressure ends and high pressure starts. 

Claims 138 and 148 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 
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Claims 138 and 148 recite limitations, "a relatively high pressure portion and a relatively 
low pressure portion", there is no support for these limitations in the originally filed 
specification. 

Claim Rejections - 35 USC $ 103 

The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all obviousness rejections set 
forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



The factual inquiries set forth in Graham \.John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), that are 
applied for establishing a background for determining obviousness under 35 U.S.C. 1 03(a) are summarized as 



1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

Claims 138-141, 144-146, 148-151 and 154-156 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Terrell et al. in view of Natschke et al. 

Terrell et al (6,578,828) disclose a method for cooling live stock. One or more cooling 
fans are connected to programmable oscillation means, enabling the herds man to 
program fan oscillation according to the location of the livestock. Water is injected under high 
pressure into the air stream of the fans to create a fog. The system is also programmable 
according to various environmental conditions, including temperature, humidity, and wind 
velocity. The pressure and volume of the injected water are programmable and may be adjusted 
by the controller according to the observed environmental conditions. The livestock cooling 
system may further comprise controller means for controlling the oscillation means and the 
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means for injecting water droplets into the air stream. The controller means comprise, in part, a 
plurality of sensing devices positioned to sense environmental conditions and adapted to 
produce a signal in response to those conditions, a position indication device to determine the 
rotational position of the fan, where the position indication device is adapted to produce a signal 
in response to the rotational position. 

A variety of different environmental conditions may be sensed by the sensing devices and 
inputted to the controller means, including temperature, humidity, wind velocity, intensity of 
sunlight, and the position of the sun with respect to the structure. FIGS. 1 and 2 show the major 
components of a typical fan 20 used in the disclosed system. Depending upon the particular 
application, a plurality of similar fans 20 may be used in the system. Each fan comprises a 
blade, not shown, enclosed within housing 22, a motor 24 attached to the housing 22 for 
rotating the blade, a grill 26 attached to the front of the housing 22, a mist ring 28 attached to 
the grill 26, nozzles 30 connected to the mist ring 28, a water supply line 32 for providing 
high pressure water to the nozzles 30, power cable 34 for providing electrical power to the 
motor 24, motor starter 36 for starting motor 24, and mounting bracket 38, which supports the 
weight of fan 20. 

Water droplets are injected into the air stream 44 created by each fan 20. Water is 
delivered to the mist ring 28 of each fan 20 through a high pressure water line 32. Stainless 
steel or other corrosion resistant materials with acceptable pressures ratings are acceptable 
materials for construction of the mist ring 28. A plurality of nozzles 30 are attached to the mist 
ring 28. Nozzles 30 may be screwed into female connections welded to mist ring 28, or 
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otherwise attached (see col. 3 line 65 through col. 6, line 46 and claims). The reference fails to 
disclose a step of generating mist at a low pressure portion and liquid under pressure of from 3 
atm to 6 atm. 

Natschke et al. (6,086,053) disclose method for cooling humans or animals by producing 
water mist with motor driven fan, wherein a mist stream having measurable and controllable 
upstream and downstream lateral dimensions centrally within the air stream symmetrically its 
central axis is generated in a low pressure portion. 

In operation, the mister body 30 is mounted coaxially upon the guard grill 20 as 
illustrated in FIGS. 1 and 2, and the motor 12 is energized to cause air to flow through the guard 
grill 20 from the right to the left, FIG. 2, as produced by the rotation of the blades 18. The 
operator then adjusts the valve handle 66 to regulate the amount of water flowing into the mister 
body 30 through the water supply passage 46. As the passages 38 are thereby filled 
with water and the water forced through the nozzles 52, the spray pattern produced by the 
nozzles 52 is evenly projected throughout the airflow through the guard grill 20 wherein the 
entire airflow through the grill 20 will be receiving water particles which will travel with the air 
movement to provide the desired evaporative cooling. A flexible hose 62 is affixed to the fitting 
50 and receives water from the valve 64, FIG. 2, attached to the pedestal 14. The valve 64 
includes a control handle 66 whereby the amount of water flowing through the valve 64 can be 
closely regulated. The valve 64 receives water from a hose 68, such as a garden hose or the 
like, attached to a pressurized water source (see col. 3, line 37 through col. 4, line 4). 

It would have been obvious at the time applicant invented the claimed process to include 
a step of generating mist at low pressure portion of an air stream as disclosed by Natschke et al 
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in the process of Terrell et al for purpose of more control of the mist. Terrell et al fail to specify 
the velocity of air steam, water pressure and volume, diameter of the mist steam and distance 
from the point. Natschke et al disclose to supply water from a water hose, which is in the range 
of the claimed pressure. Further, one of ordinary skill in the art would manipulate the volume of 
water since Terrell et al reference discloses to decrease or increase the pump flow rate for 
controlling the pressure of the water. One of ordinary skill in the art would have control the air 
stream velocity by changing the speed of air generating fan, since it is known in the art to 
increase or decrease the air stream by increasing or decreasing the fan rotation. It is known in the 
art for generating air steam with different diameter size fans. Therefore, one of ordinary skill in 
the art would used fan which generate 7 feet air beam and provide the air stream up to 16 feed 
distance from the fan. One would use plurality of fans or a single fan to control the temperature 
of the animals or an animal. The reference disclose to oscillate the fan up to 270 degrees. 
Therefore, one of ordinary skill in the art would restrict the fan movement to desire rotation to 
reduce the cover area for mist spraying. One of ordinary skill in the art would have intermittently 
supply the water to the nozzle since Terrell et al disclose to control the water pressure and 
volume by controlling the pump speed and when the humidity of the environment do not require 
to have water mist. 

Claims 142-143, 147, 152-153 and 157 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Terrell et al in view of Natschke et al. as applied to claims 138 and 148 
above, and further in view of Roach et al. 

Terrell et al were discussed supra . However, the reference fails to disclose second axis of 
rotating air stream. 
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Roach et al (6,257,501) disclose a method of spraying mist of water for cooling effect. 
An electric fan has horizontal axis which swing in up and down position with respect to the floor 
(see col. 2, lines 42-52). 

It would have been obvious at the time applicant invented the claimed process to 
incorporate horizontal axis as disclosed by Roach et al into the process of Terrell et al to 
manipulate the air stream direction from up or down position to cover all the areas. Since the axis 
disclosed by Roach et al is horizontal. Therefore, it would have been obvious to change the air 
stream direction by gravity. 

Applicant's arguments with respect to claims 138-157 have been considered but are 
deemed to be moot in view of the new grounds of rejection. 

Applicant's amendment necessitated the new grounds of rejection. Accordingly, THIS 

ACTION IS MADE FINAL. See M.P.E.P. § 706.07(a). Applicant is reminded of the extension 

of time policy as set forth in 37 C.F.R. § 1.136(a). 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL ACTION 
IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS ACTION. IN THE 
EVENT A FIRST RESPONSE IS FILED WITHIN TWO MONTHS OF THE MAILING DATE 
OF THIS FINAL ACTION AND THE ADVISORY ACTION IS NOT MAILED UNTIL 
AFTER THE END OF THE THREE-MONTH SHORTENED STATUTORY PERIOD, THEN 
THE SHORTENED STATUTORY PERIOD WILL EXPIRE ON THE DATE THE 
ADVISORY ACTION IS MAILED, AND ANY EXTENSION FEE PURSUANT TO 37 C.F.R. 
§ 1.136(a) WILL BE CALCULATED FROM THE MAILING DATE OF THE ADVISORY 
ACTION. IN NO EVENT WILL THE STATUTORY PERIOD FOR RESPONSE EXPIRE 
LATER THAN SIX MONTHS FROM THE DATE OF THIS FINAL ACTION. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Saeed T. Chaudhry whose telephone number is (571) 272- 
1298. The examiner can normally be reached on Monday-Friday from 9:30 A.M. to 4:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Michael Barr, can be reached on (571)-272-1414. The fax phone number for 
non-final is (703)-872-9306. 

When filing a FAX in Gp 1700, please indicate in the Header (upper right) "Official" 
for papers that are to be entered into the file, and "Unofficial" for draft documents and other 
communication with the PTO that are for entry into the file of the application. This will 
expedite processing of your papers. 
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Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (571) 272-1700. 



Saeed T. Chaudhry 

Patent Examiner 

/Michael Barr/ 

Supervisory Patent Examiner, Art Unit 1792 



